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[bookmark: _Toc196628001][bookmark: _Toc196628974][bookmark: _Toc196629262][bookmark: _Toc196629340][bookmark: _Toc196810495][bookmark: _Toc466903799][bookmark: _Toc466903865][bookmark: _GoBack]5c.	Criminal Proceedings[footnoteRef:1]: Informing PSC of Criminal Proceedings [1:  The proceedings instituted by the Police in the Criminal Court against a public officer for having allegedly committed an offence of a criminal nature] 



	Purpose:
	To inform the PSC that criminal proceedings have been instituted against a public officer.

	Regulation:
	Regulation 13 (3).

	Addressed to:
	Executive Secretary, Public Service Commission.

	Signed by:
	Head of Department.

	When should it be sent:
	As soon as the Head of Department receives the police report or the bill of indictment.

	Requirements:
	A police report confirming that a public officer is to be arraigned in court or a bill of indictment issued against a public officer.

	Notes:
	Specific reasons should be given for recommending or for not recommending precautionary suspension.

A copy of the bill of indictment or police report should be forwarded along with this letter to the PSC.

No disciplinary action in connection with the criminal case should be taken against the officer.

A copy of the letter below is also to be sent to the relevant public officer. 



(Ref) 


(Date) 


Executive Secretary
Public Service Commission


Criminal Proceedings: Precautionary suspension:
[bookmark: Text2]Mr/Ms      [endnoteRef:1] [1:  Insert name, surname, ID number, and grade/position of officer] 


[bookmark: Text7][bookmark: Text3]In terms of Regulation 13(3) of the Disciplinary Regulations, I submit my recommendation in respect of Mr/Ms      [endnoteRef:2], who has been charged with      [endnoteRef:3].  [2:  Insert name and surname of officer]  [3:  Details of criminal charge] 

Copy of the police report and bill of indictment are attached. 

In making this recommendation to the Public Service Commission, I confirm that I have kept the criteria below in mind, and I have considered these criteria against the potential hardship that the officer concerned would undergo whilst on precautionary suspension, as well as the burden that precautionary suspension would have upon public funds and the Public Service in general.

The criteria that apply to the case under consideration are marked below:

|_|	the gravity of the criminal charges brought against the officer; 

|_|	the correlation between the criminal charges and the officer’s duties;

|_|	the officer would be placed in a conflict of interest as a result of the charges against him/her, if s/he continues to perform his/her duties; 

|_|	other members of staff or the general public would be put at risk, if the officer continues to perform his/her duties;

|_|	the officer would be in a position to tamper with any evidence in the Department’s possession and/or any witnesses in the case might be subject to influence or intimidation, if the officer continues to report for his/her duties; 

|_|	the necessity to uphold public confidence in the Department which is particularly sensitive to such public confidence; 

[bookmark: Text4]|_|	     [endnoteRef:4] [4:  Specify other reasons, if any] 


[bookmark: Text11][bookmark: Text9][bookmark: Text5]Although one or more of the above considerations apply, I propose that instead of resorting to precautionary suspension, Mr/Ms      2  be assigned alternative duties that are commensurate to his/her grade and salary scale.  I propose that Mr/Ms      2 be assigned      [endnoteRef:5] duties. [5:  Details of alternative duties that officer is to be assigned. This paragraph should be deleted if it does not apply. ] 


[bookmark: Text10]I therefore recommend that Mr/Ms      2 should be precautionary suspended/not precautionary suspended[endnoteRef:6] from the exercise of the powers and functions of his/her office. [6:  Delete as appropriate] 


[bookmark: Text6][endnoteRef:7]In the meantime, I have summarily suspended Mr/Ms      2 from his/her duties in terms of Regulation 13 (4) of the Disciplinary Regulations, pending the approval of his/her precautionary suspension by the PSC. [7:  This paragraph should be deleted if the officer is not suspended pending precautionary suspension] 







				[endnoteRef:8] [8:  Signature of Head of Department ] 

      				[endnoteRef:9] [9:  Insert name and position of Head of Department
10  Insert name, designation and Ministry of public officer to be copied ] 





CC:      10 	



encls






















