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5c. Criminal Proceedings
: Conviction of a Public Officer

	Purpose:
	To inform the PSC that an officer has been found guilty of a criminal offence.

	Regulation:
	Regulation 15(1).

	Addressed to:
	Executive Secretary, PSC.

	Signed by:
	Head of Department.

	When should it be sent:
	As soon as the Head of Department is aware that the officer has been found guilty of a criminal offence.

	Requirements:
	A copy of the sentence delivered by the first Court and a copy of the sentence delivered by the Court of Criminal Appeal.
The Head of Department may refrain from referring the findings of the Court to the Commission, if after considering such findings, and the effect of the misconduct on the reputation of the Public Service, he determines that:

(i) The misconduct has no direct or indirect relation to the duties of the officer concerned and, 

(ii) The penalty imposed by the Court does not include a sentence of imprisonment, whether effective or suspended, or interdiction in terms of Article 10 of the Criminal Code. 

	Notes:
	A copy of the relevant Court sentences are to be forwarded to PSC.

	Important!
	In case where the officer is found guilty by the first Court and guilty by the Court of Criminal Appeal use Specimen A.
In case where an appeal was not lodged use Specimen B.



Specimen A

(Ref)

(Date)

Executive Secretary
Public Service Commission

Criminal Proceedings: (Name of Officer) (ID), (Grade) At (Department)

Attached herewith please find a copy of the sentence delivered by the Magistrates' Court on the ____________
 and, a copy of the sentence delivered by the Court of Criminal Appeal dated ____________
.

____________
 was arraigned in Court charged with having ____________
.

(____________3 was suspended for precautionary reasons from the exercise of the powers and functions with effect from ___________5.

On the ____________1, the Magistrates' Court found ____________3 guilty of the charge preferred against him and he was conditionally released/fined/sentenced ____________6.

On the ____________2, the Court of Criminal Appeal confirmed the guilty sentence of the first court.

Referred in terms of Regulation 15(1) of the Public Service Commission Disciplinary Regulations, 2023.

______________________7
Encl.
*this sentence should only be included if officer was suspended for precautionary reasons.

Specimen B

(Ref)

(Date)

Executive Secretary, 

Public Service Commission

Criminal Proceedings: (Name of Officer) (ID), (Grade) At (Department)

Attached herewith please find copy of sentence delivered by the Magistrates' Court on the ____________
.

____________
 was arraigned in Court charged with having ____________
.

*____________2 was suspended for precautionary reasons from the exercise of the powers and functions of his office with effect from ___________
.

On____________1 , the Magistrates' Court found ____________2 guilty of the charge preferred against him and he was conditionally released / fined / sentenced ____________
.

This Office has been informed that no appeals were lodged against the guilty sentence of the first Court (Copy of this sentence is attached).

Referred in terms of Regulation 15(1) of the Public Service Commission Disciplinary Regulations, 2023.

______________________

Encl.
( this sentence should only be included if officer was suspended for precautionary reasons.
� The proceedings instituted by the Police in the Criminal Court against a public officer for having allegedly committed an offence of a criminal nature.


� Date of the sentence of the Magistrates’ Court.


� Date of the sentence of the Court of Criminal Appeal.


� Name of officer.


� Description of criminal offence.


� Date of approval of the precautionary suspension.


6 Details of sentence of the Magistrates’ Court.


7 Signature of Head of Department.





� Date of the sentence of the Magistrates’ Court.


� Name of officer.


� Description of criminal offence.


� Date of approval of the precautionary suspension.


� Details of sentence of the Magistrates’ Court.


� Signature of Head of Department.





